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Henry Waxman: The Democrats' Eliot Ness

By Fapheel 3. Sonenshein

The sweeping Democratic congressional victories in 2006 have not translated into the kind of
oversight many voters had hoped for. In particular, the Senate Judiciary Committee has been
notably unable to penetrate the Iron Curtain of Justice Department resistance.

The Bush administration has figured out it can derail the traditional hearing process by simply
refusing to cooperate at all, by withholding all relevant documents or either not showing up at
hearings, and if there, having nothing interesting to say. White-maned senators, who look like
they were sent from Central Casting to play the part of "outraged representatives,” are reduced to
rolling their eyes when witnesses "do not recall."

Without the facts being handed to them on a silver platter, the senators seem inclined to weakly
extend deadlines for cooperation or just give up. How can we do oversight, they ask, if the White
House won't help us?

There is another path to oversight, though, and its model has been developed by a 68-year-old
Jewish congressman from the Westside of Los Angeles named Henry Waxman. But it takes a lot
more work than the standard model.

With a hostile president, even a Democratic majority in Congress cannot legislate. But it can do
oversight, and in the long run, oversight creates a constituency for legislation. Oversight is about
information and public education.

In fact, Waxman already did more oversight while in the minority than many Democrats have
been able to accomplish with the majority. Back in 2005, David Corn wrote in the Nation
magazine that Democrats considered Waxman to be their "Eliot Ness," and that many members
wished the rest of the party would adopt his approach.

The standard oversight model is the congressional hearing. But hearings are not good vehicles to
gather information, and they do not work as public education without some effort and creativity.
Senators who think they are one great question away from breaking the case wide open and
getting their names into the history books instead find themselves drawn into obscure debates
with uncooperative witnesses, which leave the public baffled or indifferent. It's doubtful that
anyone will repeat Sen. Howard Baker's memorable Watergate line: "What did the president
know, and when did he know it?" So why bother trying?

A hallmark of Waxman's work as chairman of the incomparable House Committee on Oversight
and Government Reform (which, Waxman notes, allows him to poke into "everything”) is that his
staff does the legwork before hearings are held. Before the 2006 elections brought him into the
majority, Waxman used his minority position on the committee to establish an investigative staff.
He has used his staff even more effectively in the majority.

Majority staff reports on a wide array of topics are made available to the media in an accessible
format. There is usually a "hook" that fosters active media coverage. For instance, in 2004 he
issued a staff report listing "237 misleading statements" by Bush administration officials about
Iraq.






